IlocBinueHHs1 1OTOBOPY AapPyBaHHS

[lonsTTss moroBopy JHapyBaHHs Tiepen0adae MPABOBITHOCHUHU, KOJIU OJHA
CTOpOHA (TapyBaIbHUK) TIepeaace adbo 3000B'I3yEThCS TIepeaaT B MalOyTHHOMY APYTiit
CTOpOHi (001apoByBaHOMY) O€30IJIaTHO MaiftHO (JapyHOK) y BmacHicTh (4. 1 cT. 717
LK Vkpainn).

CropoHamMu [1OTOBOpPY NapyBaHHS € JapyBajdbHUK 1 oOmapoByBaHuid. [lepmiuii
T0OpOBUIBHO 1MO30aBisie cebe MEeBHOTO MaiiHa, Apyruil — HalyBae 11l mpaBa. SKio
MPEAMETOM JOTOBOPY JapyBaHHs € pid, TO 00JapoByBaHHWM HaOyBae Ha Hei IPaBo
BJIACHOCTI.

CropoHamu y J0TOBOpPi JapyBaHHS MOXYTh OyTH sK (pi3uyHi ocoOu, Tak i
IOpUINYIHI OCOOH.

Jlo HOTapiaJbHOTO MOCBIAYEHHS JOTOBOPY JapyBaHHS HOTapiyc 3000B's3aHU
3MIACHUTH TEPEeBIpKYy MAI€3AaTHOCTI Ta MPaBO3JATHOCTI CTOpiH mpaBoduHy. [lpu
NepeBipIll MUBIILHOT MPaBO3JATHOCTI Ta AI€3AATHOCTI HOPUIMYHOI OCOOM HOTapiyc
3000B'sI3aHUN  O3HAWOMHUTHCS 3 YCTAaHOBUMMH JOKYMEHTAMH, CBIJIOIITBOM TIPO
JIepXKaBHY PEeCTpaIlito, BUTATOM 3 €MHOTO JIEPKaBHOTO PEECTPY IOPUAMYHUX 0Ci0 Ta
GI3MYHUX 0Ci0 MAMPUEMITIB 1Ti€T FOPUIUIHOI OCOOM.

[Ipy moOCBiAYEHHI MNPaBOYMHIB HOTApiyC BCTAHOBIIOE OCO0Y YYaCHUKIB
IMBUIBHUX BITHOCHUH, 5IK1 3BEPHYJIMCS 32 BUMHEHHSIM HOTaplaibHO1 Aii, a TAKOXK JIIHCHI
HaMIpU KOXKHOI 13 CTOpIH Ta BIJICYTHICTh Y HHMX 3al€peueHb IIOJ0 KOXKHOI 3 yYMOB
NpaBOYMHY. BCTaHOBIEHHS AIMCHUX HaMipiB KOXXKHOIO 3 YYAaCHHUKIB IPAaBOYUHY
31ACHIOETHCA LIUISIXOM BCTAHOBJIEHHSI HOTAp1lyCOM OJIHAKOBOT'O PO3YMIHHSI CTOPOHAMMU
3HAYEHHSI, YMOB MPAaBOYMHY Ta HOT0 MPaBOBUX HACIIJKIB JJIs1 KOXKHOT 13 CTOpIH.

Jloroip JapyBaHHsSI HEPYXOMOI'O MaiiHa MOCBIJUYETHCS HOTaplycoM 3a yMOBHU
NOJAaHHs JOKYMEHTIB, 10 MIATBEPKYIOTh IIPABO BIACHOCTI Ha TaKe MalHO.

Takumu TOKyMEHTaMH €:

JIOTOBIp, 3a SIKMM BIJMOBITHO JI0 3aKOHOJABCTBA NependavaeTbcs Mepexisl Ipasa
BJIACHOCTI, 30KpeMa KyMiBII-MIPOJaXy, MIHH, JapyBaHHsS, IOBIYHOTO YTPUMAaHHS,
JI3UHTY, TPEIMETOM SIKOTO € HEepyXOoMe MaiHO, JOroBip IMOTEKH, IO MICTUTh
3aCTEepPEeKEHHSI PO 3aJI0BOJICHHS BUMOT 1OTEKOAEpKaTes, JOrOBip Mpo 3a0BOJICHHS
BUMOT 1MOTEKOAEpKATENsl, CIAJKOBUM JOTOBIp (3a HAsABHOCTI CBIJOITBA OpraHy
peecTpalii akTiB HUBUIBHOTO CTaHy PO CMEPTh UM PILIEHHS CYAy MNP0 OTOJOIICHHS
0co0H MOMEPII0I0), AOTOBIp MPO BULI Y HATypl YACTKU 3 HEPYXOMOIO MaifHa, 110 € Yy
CHUIbHIM BIIACHOCTI, MPO MOJUI HEPYXOMOro MaiHa, II0 € Yy CHUIbHINA BIACHOCTI,
CBIJIOLITBO MPO MPABO BIACHOCTI HA YAaCTKY B CIUIBHOMY MaifH1 MOJIPYAOKsI B pa3i cMepTi
OJTHOTO 3 MOAPYX XK, 1110 BUJAETHCS HOTAP1yCOM, CBIIOITBO PO MPaBO HA CMAUINHY,
CBIJIOLITBO PO MpUAOaHHSA MaliHa 3 MPUIIOAHUX TOPT1B (ayKI[10HIB),

CBIJIOLITBO PO MPaBO BIACHOCTI HA HEPYXOME MaiHO,

pIIIEHHS Cy[ly PO BU3HAHHS [IpaBa BIACHOCTI Ha 00'€EKT HEPYXOMOI'o MaiiHa,

OyOJliKaT MpPaBOBCTAHOBIIOBAIBHOIO JOKYMEHTA, BHUJIAHUW HOTAplyCOM, OpraHOM
MICIIEBOTO  CaMOBpSIIyBaHHS,  OpraHOM  [pHUBaTu3allii, KOMig  apXiBHOTO
MPaBOBCTAHOBIIOBAJIILHOTO JOKYMEHTA, BUJaHA JIeP>KaBHUM apXiBOM.



OxpiM MpPaBOBCTAHOBIIOIOYOTO JOKYMEHTAa Ha KBapTUPY, HOTapiyc BHUMarae
BUTST 3 PEECTPY MpaB BIACHOCTI HA HEpyXoMe MaitHo abo iHdopmariitny goBiaky 3 bT1,
JUTS TIATBEPKCHHSI TIPOBA BIIACHOCTI Ha BIIUY)KYBaHY KBapTHDY.

SIKIo0 MaifHO HaNEXUTh MOJAPYXOKIO Ha MpaBl CIUIBHOI CyMICHOI BIACHOCTI,
HeoOX1THa B3a€EMHA 3T0/1a X Ha YKJIaJICHHS TOToBOpPY. Taka 3royma Mae OyTH BUCIOBICHA
MMCHMOBO Y BUIVISIZI 3a51BH, CIIPaBKHICTh MIAMKICY Ha SKil 3aCBIAIYETHCS HOTApiadbHO
(ctarts 65 CiMeiHOTO KoJIeKCy YKpaiHu).

VY Bumanky, SKIIO y BiIYYXKYyBaHIA KBapTUpPl MEIIKAIOTh HETOBHOIITHI
(MmasoniTHi) ocobu, HeOOXiHa 3ro/1a OpraHy OIIKY i MIKJIyBaHHS Ha 3/11iICHEHHS TAaKOTO
npaBounHY. Taka 3roma (abo J103BiT) HE0OXiHA TAKOXK, KOJIM MAHO JapyEThCS HA IM's
HEMOBHOMITHIX (MamofiTHIX) 0ci6. Jl03Bia opraHy Oomiky i MiKIIyBaHHS 0()OPMITIOETHCS
y BUDISIAI pIIEHHS BHKOHABYOTO KOMITETY BIAMOBIMIHOT MICBKOi, CENHIIHOI abo
CUTBCHKOI pajgu, a00 PO3MOPsKSHHS BiAMOBITHOI paifOHHO1 JIep>KaBHOI aIMiHiCTpaIlii
3a MiCIIeM MTPOKUBAHHS HEITOBHOJITHIX (MaJIOJITHIX) OCIO.

[Ipy mocBigueHHI JOTOBOPIB JapyBaHHS HOTapiyc mepeBipse iHdopmaiiio 3
Jlep>kaBHOTO pEECTPY PEUYOBHX MPaB HA HEPYXOME MAWHO Ta PEECTPY IMpaB BIACHOCTI
Ha HepyxoMmMe MaiHo, Jlep’KaBHOTO peecTpy IimoTek, €AMHOTO peecTpy 3abopoH
BiUYPKEHHSI 00'€KTIB HEPYXOMOTo MaiiHa Ta Cy0'ekTa, BiIOMOCTI MpO OOTSHKEHHS,
IMOTEKY, 1HIIII PEYOBi MpaBa Ta MOJATKOBY 3aCTaBy, UM HE mepedyBae MpeaMeT JOTOBOPY
B IMOTEll, Y MOJATKOBIM 3acTaBi, a TaKOX BIJCYTHICTh 3a00pOHM Ha BIAUYKEHHS
(apeit) HEpYXOMOTo MaiiHa.

Y. 2 ct. 719 LUK VYkpainu MicTuTh B cO01 MOJIOKEHHS, BIJIMOBIIHO JIO SIKOTO
JIOTOBIp JlapyBaHHS mependadyae HoTapialibHy (OpMYy HE3aJIEKHO BiJl CYO'€KTHOTO
ckiany obmapoBaHux oci0 ((I3WYHUX YU HOPUAMYHMUX). 3TIHO 3 JIAHOIO CTaTTEIO
JIOTOBIP JTapyBaHHS HEPYXOMOI pedi 000B'SI3KOBO YKJIAJIA€THCSI Y MUCHMOBIN QopMi 1
MOCBIIUYEThCA HOTapiycoM. TakuM 4YWMHOM, JJIS MOCBITYEHHs JOTOBIPIB JapyBaHHs
HEPYXOMOI'O MaiiHa, HEOOXIJHUM € 3BEpPHEHHS [0 JAEPKABHOTO ab0 MpPUBATHOTO
HOTapiyca.

[locBimueHHsT JOroBOpiB JapyBaHHsS KBapTHpPH, IPOBOJUTHCS 3a MICIEM
po3TallryBaHHs MaifHa a0o 3a MICIIEM peecTparlii oJHI€T 13 CTOPIH MPABOYUHY.
Odopmiroroun 1aHUM BUJ JOTOBOPY, HOTaplyc MEPECBIIUYETHCS B 3aKOHHOCTI HOrO
YMOB, L1JI51X, BCTAHOBJIIO€ ICTUHHY BOJIIO CTOPIH JIOTOBOPY..

JloroBip napyBaHHSI € 3aBKIu O€30IUIaTHUM, TOMY JapyBaJlbHUK HE Mae€ IpaBa
BUMarary Biji 00/1apoBaHOi 0coOU 3yCTpIUHMX J1i MaiiHOBOro xapaktepy. IlogapysaTtu
MaiHO 1HIIUM 0C00aM € BUKIIFOUHUM IIPABOM BJIaCHHKA.

3rigHo moyIoKeHb L{MBUIBHOTO KOAEKCY, OTOBIp JapyBaHHsS O€30IUIaTHHM, 1
JapyBaJIbHUK HE OTPUMYE HISKOIO 3YyCTPIYHOTO HaJaHHA 3 OOKy 00aapoBaHOTrO.
JloroBip, IO BCTAHOBIIOE OOOB’S30K O0JapOBYBAaHOTO BUMHHUTH Ha KOPHUCTH
JapyBalbHUKA OyIb-gKY Ji10 MaifHOBOro a00 HEMatHOBOTO XapaKkTepy, HE € TOTOBOPOM
napyBaHHs (4.2 ct.717 UK Ykpainn).

HapyBaHHs siBisie cOOOI0 MPaBOUMH, 3aCHOBAaHUI Ha B3a€MHIN 3rofi, a He 3a
BOJICBUSIBJICHHSIM OJHOTO JapyBajibHHKA. Lle 1 Bigpi3Hs€ IOTOBIp MapyBaHHS B,
HalpuKJIaa, 3aMoBIiTY, /1€ HEOOXiJHAa 3rofa CHAAKOEMIl TpW 3MIMCHEHHI i€l
OIHOCTOPOHHBOI yroau. [Ipu 3amoBiTi mpaBa 1 00OB’SI3KM MOMEPIIOTO MEPEXOIATH Y



MOMEHT HOTO CMEpTi, a JOTOBIp JapyBaHHS HE MOXKe OyTH YKJIQJCHUN y BUIAAKY
HACTaHHS CMEPTi B MaOyTHhOMY JapyBajbHUKA. SIKIIO HE Ma€ 3roau 001apoBaHOTO
Ha OTpPUMaHHS MaiiHa a00 OakaHHs JapyBalbHUKA Ha O€30MIIaTHY Mepenady MaifHa —
HEMae 1 IOTOBOPY JAapyBaHHS.
JloroBip mapyBaHHS BaXXa€eThCs YKIAACHUM, 32 HASBHOCTI BOJICBUSBIICHHS 001apOBaHO1
ocobu. SIKIo AapyHOK He MPUNHATO, JOTOBIp apyBaHHS HE BBAKAETHCS YKIIAJICHUM.
[Tpu oMy He MOKe OyTH HISIKUX MPABOBHUX MIACTaB, 00 3MyCUTH 0COOY MPUMHSITH
JApyHOK, SIKIIIO BOHA Ha 1€ HE Jlajia 3T0U paHilie. 3 YKIaJeHHSIM JOrOBOpPY JapyBaHHS
(aKTUIHO TIPUMHUHSETHCS IOPUIUIHUN 3B'I30K MK cTopoHamu. ObmapoBaHa oco0a,
Oe3repeyHo, Mae TpaBO JAOOPOBLILHO TPUHHATH Ha cebc 00OB'SI30K HAJICKHOTO
CTaBJICHHS 10 JapyBajbHHKA. [IpoTe Takuii 00OB'I30K Ma€ CyTO MOPaabHO-CTHUUHUI
XapakTep 1 He MOPOKYE BIMMOBITHUX IOPUAMYHUX HACHIAKIB. Tomy, 3a YMHHUM
3aKOHOJIJaBCTBOM, HEYBa)XHE CTaBJICHHS 00JapoBaHOi 0coOM [0 JapyBalbHUKA,
HAHECEHHS OCTAaHHbOMY 00pa3 HE MOXKYTh OyTH MiJICTABOIO ISl PO3ipBaHHS JOTOBOPY
napyBaHHs. Y BignosigHocTi A0 4.l crarti 722 LK Vkpainu, mpaBo BIacHOCTI y
001apoBaHOTO Ha JAPYHOK BUHUKAE 3 MOMEHTY MOTO MPUHHATTA. TakoX MPUAHITTAM
JTapyHKa € IPUHHITTS 00]apOBYBaHUM JJOKYMEHTIB, III0 TIOCBIYYIOTh IIPABO BIACHOCTI
Ha piy.

BianosigHno go crarri 182 [{uBibHOTO KOIEKCY YKpaiHU MPaBO BIACHOCTI Ha
HEPYXOMI pedi MiJIsrae Aep:KkaBHId peecTpaliil y 1epKaBHOMY PEECTPl PEUOBUX IPaB
Ha HEPYXOME MalHO.

[Ticns mignucaHHs JOTOBOPY AapyBaHHs, HoTapiyc 3rijgHo cT. 182 K Ykpainu
peecTpye KBapTUPY 32 HOBUM BJIACHHKOM.

Taxkoxx LK Vkpainu nepenbdaueHo TMOJIOKEHHS MpPO Te, IO HE TUIbKU
JapyBaJIbHUK OCOOHMCTO MOXKE yKJIaJaTh JOTOBIp JapyBaHHs. Big ioro iMeHi Takuit
JIOTOBIp MOXE YKJIACTH MOro NpeICTaBHUK MpU JOAEPKAHHI TMEBHUX YMOB,
nependayeHuX LMBUIBHUM 3aKOHOJABCTBOM. llpencTaBHUK napyBajibHHKAa MOBHUHEH
JUSITA Ha T1JICTaBl MTUCbMOBOTO YITOBHOBXKEHHSI (IOPYUYEHHS), 110 BUAAETHCS OTHIEIO
0c00010 1HIIH 0c001, MPEACTABIATH HOTO THTEpECH niepe TpeTiMu ocodamu. [lopsaok
OQOpMIICHHSI JOPYYEHHsI MIJNOPANKOBYETbCS 3arajJbHUM HOpMaMm LMBUIHLHOTO
3aKoHOJaBcTBa. lIpencTaBHMK Mae MpaBO YKIJIACTU JOTOBIp JapyBaHHsS BiJ 1IMEHI
TapyBaJlbHHKa-0COOM, B/l IMEHI KOi Ji€ MPEJACTaBHUK Ha MiJACTaBl JOPYUCHHS, JTUIIE
3a YMOBH, IO Yy JOPYYEHHI 3a3HA4€HO IM'st 00apoByBaHOro. Ko y 1OpydeHH1 Ha
yKJaJlaHHA JIOTOBOpPY JapyBaHHS HE BCTAHOBIEHO IMEHI 00JapOBaHOI0, BOHO
BU3HAETHCS HIKUIEMHUM.

3a TOCBIAYEHHS JOTOBOPY JapyBaHHS HEPYXOMOTO MailHa CIIauyyeTbes
nepkaBHE MUTO y po3mipi 1% cymu moroBopy (ToOTO BapTOCT1 HEPYXOMOTO MaiiHa),
ajie He MEHIIE OJHOr0 HEOMOAATKOBYBAHOI'O MIHIMYMY JTOXOA1B I'POMa/JIsSiH
Jliga toro, o0 BU3HAYUTH, SIKA BapTICTh KBapTHpU abo IHILIOTO MaifHa, HEOOX1JHO
MPOBECTH MOTO OIlIHKY. 3alMaroThCsl TAKOIO OIIHKOIO CHEIIAICTH — He3aJIexKH1
oriHioBaul. Ha mifcTaBl JOKyMEHTY, IKUH Ha3WBAETHCS 3BITOM PO OIIHKY, HOTapiyc
BKa3y€e BapTICTh MOJApPYHKY B JIOTOBIp Ta BHM3HAuYa€, SKUM came pPO3MIp MOAATKY
JIOBEJIETHCS CIUIATUTH.

BignoBigHo mo crarti 174 lTlomaTkoBoro kojekcy YKpaiHH, KOINTH, ManHO,
MaiHOBI Y1 HEMaWHOBI MIPaBa, BapTICTh POOIT, MOCIYT, MOIAPOBAHI IJIATHUKY MOAATKY,



OTO/IaTKOBYIOThCSl  3TIHO 3 TpaBUJaMH, BCTAHOBIECHWMH [UIS OIOAATKyBaHHS
CHaIIMHU.

OtpuMyBadi mogapyHKy 3000B’s3aHi BKa3aTh B JACKjIaparii, mpo IOXOIW 3a
MUHYIUN pIK, BapTICTh OTPUMAHOTO MalHa IJs CIUIATH TMOAATKY Ha NpuOyTKH
¢bi3uaanX 0ci6 (I1JDO).

VY BinnmoBigHOCTI 10 monoxeHsb cTaTTi 174 [MomatkoBoro koaekcy Yipainu (ITKY)
B penakuii Bix 01.01.18, HynpOBa cTaBKa MOAATKY 3aCTOCOBYETHCS 0 OTPUMYBAUiB
MOJAPYHKY, SKII0O BOHM BIAHOCATHCS A0 TEPIIOTO 1 APYroro CTYNEHS POAUHHOTO
3B’SI3KY JlapyBaJbHUKA.

Jlo mepiioro CTymeHsT POIAWHHMX 3B’S3KIB HaJleXKaTh TITH, YOJOBIK/IPYKHUHA,
Oarpku. [pyruil cTymiHb pOAMHHUX 3B’s3KiB (OPMYIOTH pigHI OpaTH Ta cecTpu. A
TaKOX i/ Ta 6aba 1Mo MaTepuHCHKII/0aThKIBCHKIH JTHIfAX.

OO6napoByBaHi poAMYi IHIIMX CTYMEHIB POAMHHMX 3B’A3KiB cruiauyioTs [[DO
o ctaBili 5% BapTOCTI MOAAPOBAHOTO MaliHa.

Sxmo rpomMaasHUH YKpaiHu OTpUMaB MaifHO B MOJIAPYHOK BiJl iHO3EMIIs, CTaBKa
[MADO cknagae 18%. [Ipote, mocBimueHHs JOTOBOPY JAapyBaHHS 3a y4acTiO (Hi3uIHOT
ocoOu-Hepe3uaeHTa (SK JapyBaIbHUKA, TaK 1 00apOBYBAaHOTO), MOXJIUBE 32 YMOBU
crutlatd  00JapoOBYBaHMM TIOJATKy IO Takoro mocBimueHHs. Komis mmaTixkHOTO
JOKYMEHTa JONYYa€eThCsl 10 MPUMIPHHKA JIOTOBOPY, IO 3aJHINAETHCA y CIpaBax
HOTapiyca.

KpiMm noparky, npu nocBiJYEHH] BULIEBKAa3BHOT'O JOIOBOPY TAKOXK CIUIAYYy€EThCS
BilicbkOBUH 30ip B po3mipi 1,5% BapTocTi OTpuMaHO1 HEPYXOMOCTI. 3a peecTparlito
JIOTOBOPY JIapyBaHHs JepxaBa cTarye 301p y po3mipi 1% BaprocTi 00’ ekra. BignosiaHo
no npaBui nyHKTy 174.4 TIKY B pemakii, mpuitasaTiii o 3akony Ykpainu Ne1910-19,
cyma 300py BUPAXOBYETHCSI HA OCHOBI BAPTOCTI HEPYXOMOCTI, sIKa BKa3aHa B JIOTOBOPI.
Sxmo obnapoByBaHa JIIOMHA BXOAWUTH 10 TPYNHU POAMHHUX 3B’S3KIB, 3 MPABOM Ha
HynboBY cTaBKy IIJI®PO, He3anekHy OLIHKY BapTOCTI JapOBaHOI HEPYXOMOCTI He
POBOJSATS.

Ocobamu, BIAMOBIAAILHUMU 32 CIUIAaTy (NepepaxyBaHHs) MOAATKY A0 OIOIKETY,
€ (izuuHi 0coOM, fAKI OTpUMAIHU AApPYHOK. Y 3BSI3KYy 3 UM, PEKOMEHIYETHCS
poz'scHioBath cTopoHam ctarTio 174 llomarkoBoro komekcy YKpaiHW, MpO IO
3a3HayaTH y TEKCTI JOTOBOPY.

TakuMm ymHOM, O€30mUIaTHA Heperaya HEPYXOMOTo MaiHa y BIACHICTh 1HILION
ocobu mependadae Mpolenypy MOCBITYEHHS JOTOBOPY JapyBaHHS HOTaplycoM Ta
3MIMCHEHHS! YITKO BH3HAYEHUX 3aKOHOIABCTBOM i HE TUIbKKM HOTapiycoM, a u
CTOPOHAaMHU JIOTOBOPY.

Buxonaseus: [epxxasuuii Hotapiyc [lepmoi KJIHK, ly6enko A.O.



